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IN AND BEFORE THE f^ECfi'; V'" " ' 

FEDERAL ELECTION COMMISSION^'^^'^ ' ^ PM 3: 22 

r'EC HAIL C!:NiK 

In re: 

Senate Conservatives Fund, 
Lisa Lisker, Treasurer, in 
her official capacity 

) 

MUR 6657 

o 

RESPONSE AND OBJECTIONS TO 
COMPLAINT 

Senate Conservatives Fund ("SCF"), Treasurer Lisa Lisker in her official capacity, 
(hereafter "Respondent"), files this Response and Object:ion(s) to the Complaint filed y/ith the 
Federal Election Commission ("Commission") by the Missouri Democratic State Committee 
("Missouri Democratic Party") alleging that Respondent committed a violation of the Federal 
Election Campaign Act of 1971, as amended ("the Act"). Respondent affirmatively states that 
neither SCF nor anyone on its behalf has committed any violation of the Act. The allegations 
are false and the Complaint should be dismissed. 

Factual Background 

The Missouri Democratic Party falsely claims that SCF coordinated public 
communications with the Akin campaign. As demonstrated by the sworn afttdavit of SCF's 
Executive Director, Matt Hoskins, there were no discussions between the Akin campaign and 
SCF other than permissible discussions to review Rep. Akin's position on issues. At no time did 
SCF promise to Rep. Akin its endorsement or aiiy level of financial or other suppbrt in the event 
that SCF did endorse Rep. Akin. 

The endorsement of Rep. Akin by SCF was made after surveying its members asking 
whether or not SCF should endorse Rep. Akin. A copy of the survey and the results of the 
survey are attached to this Response. 

Furthermore, SCF did not make expenditures for any public political advertising 
regarding or advocating Kep. Akin's candidacy. The only public communications made by SCF 
related to the Akin campaign were for donor jist rentals used for fundraising solicitations urging 
conservatives to contribute to Rep. Akin's campaign for the United States Senate and online 
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fundraising processing costs and fees. SCF reported to the FEC making $118,160.72 in 
independent expenditures which were solely for those purposes: rental of fundraising donor lists 
from whom SCF solicited, received and forwarded bundled contributions to the Akin campaign 
and for the costs of online fundraising by SCF for bundled contributions to the Akin campaign. 
See SCF's 11/01/2012 Notice to FEC of Independent Expenditures attached to this Response. 

Neither Rep. Akin nor any agent or representative of the Akin campaign, requested that 
SCF take any actions on Akin's behalf nor were any actions promised (or tiEiken) by SCF for Rep. 
Akin at his / his campaign's urging or request. 

All decisions regarding the endorsement and subsequent fundraising efforts by SCF for 
0 the Akin senate candidacy were made independently of the Akin campaign and not at the behest, 
^ suggestion or request of the Akin campaign. 
ff) 
<(qr There were no commimications or interactions between, the Akin campaign and SCF that 
w* would satisfy the conduct standard of the FEC's regulations governing coordinated public 
^ communications, nor was there any public political advertising by SCF regarding Todd Akin. 
0. 
fd Further, the Missouri Democratic Party falsely and erroneously alleges that SCF is a 

'super PAC That is incorrect. SCF is a non-connected PAC that receives and disburses funds 
solely as a traditional non-connected federal PAC. All contributions to SCF are subject tothe 
federal source prohibitions and limits for PACs that make Contributions to candidates. SCF does 
not operate as an "independent expenditures only PAC" nor does it have an independent 
expenditures / non-contributions account. All independent expenditures made by SCF are paid 
with hard dollars, subject to the limits under federal law. 

The Missouri Democratic Party complaint admits fhat.no coordinated public 
communication had occurred before it filed its complaint. The complaint admits that it is based 
on anticipated or possible actions by SCF: However, SCF did not make expenditures 
'anticipated' by the Missouri Democratic Party for political advertisements in support of Akin. 
In short, the entire premise of the complaint is purely speculative and entirely false. 

The Missouri Democratic Party's assertion that Rep. Akin solicited 'soft money' from or 
through SCF is groundless. SCF does not solicit, receive or spend 'soft money' and no 
solicitation of'soft money* occurred at any time by SCF or its agents or representatives. 

Legal Authorities 

A communication between a candidate and/or his campaign with ah entity for the sjdle 
purpose of ascertaining the candidate's position on issues is exempt from the 'conduct' pirong of 
the FEC's regulations governing coordinated public communications. 

"(f) Safe harbor for responses to inquiries about legislative or policy 
issues. A candidate's or a political party committee's response to an inquiry about 
that candidate's or political party committee's positions on legislative or policy 
issues, but not including a discussion of campaign plans, projects, activities, or 
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needs, does not satisfy any of the conduct standards in paragraph (d) of this 
section." 11 C.F.R. § 109.21(f). 

SCF did not discuss the 'plans, project, activities or needs' of the Akin campaign with ihe 
campaign or any person on behalf of the campaign. SCF discussed only Rep. Akin's positions 
on certain policy issues, as part of SCF's standard candidate-vetting process. 

SCF has no 'soft money' as it solely raises funds subject to the federal contribution limits 
and from sources permissible under federal law for entities making contributions to federal 
candidates. 

W CONCLUSION 

^ The Missouri Democratic Party complaint was a political stunt, is based on false 
tfl assertions and speculation as to events that never happened and were not even contemplated. 
sr 
5f Accordingly, the complaint should be dismissed. 

Wl 
i 

Respectfully submitted, 

Cleta Mitchell, Esq. 
Counsel, Senate Conseryatives Fimd 

FOLEY & LARDNER LLP 
3000 K Street, NW# 600 
Washington, PC 20007 
(202) 295-4Q81 
cmitcheIl@folev.com 

Filed this / I day of November, 2012; 
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Hotline On Call 
Hotline's fresh take, on national polilics 
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SCF May Back Akin; Akin Will Back SCF Earmark Ban 
By Dan-Friedman and Julie Sobel 
September 21,20121 S:26 p.m. 

The Senate Conservatives Fund, tlie former political action committee of Sen. Jim OeMint, R-S.C., turned 
Super PAC, may help embattled Rep. Todd Akin, K-Mo., raise money for his race against Sen. Claire 
McCaakill, 0-Mo., after imposing one condition: Akin will support an earmark ban the group backs, 
according GOP aides involved in the conversations. 

"He has agreed to their earmark ban," said Rick 'IVler, a senior aide to the Akin campaign who long worked 
for former House Speaker Newt Gingrich. 

, 'lliat's a shift for a lawmaker who has defended the right of legislators to earmark appropriotions on the 
grounds the Constitution {̂ vcs Congress the povrer of the purse. 

But even the prospect of support from the group, along with support from DeMint and figures like Gingrteh, 
who is joining Akin at a fundraiser and news conference Monday, and former Arkansas Gov. Mike 
Huckabee, a vocal Akin backer, could help validate Akin %vith other conservatives and regain access jto a 
national conservative fundraising. lie needs to step up fundraising to compete with the well-funded 
McCaskill. T Îer said other national groups are considering supporting Akin, but declined to name them. 

Akin has .itruggled to raise money since his August 19 comment the that "legitimate rape" rarely causes 
pregnancy led the National Republican Senatorial Committee and other Republican groups to withdravir' 
financial support. 

A Republican dose to the Senate Conservatives Fund said the group is "looking at the race carefully and could 
. get Involved if it looks like he can win." 

: l1ie official estimated the organization could raise $250,000 in contributions for Akin. 'iTie offidal said'diat 
decision will come shortly after September 25 -- after which AUn can no longer petition to be removed from 
the ballot, as national GOP leaders have pressured him to do ~ and will be based on public polling and 
possibly on independent polling by SCF. The official suggested a single digit margin in the race would show 
Akin is viable enough to support. 

"Probably in a week, week and a half, we will look at how the ground has shifted," the official said. If Akin has 
a shot at winning "down the stretdi" in the race, the organization may also consider independent 
expenditures in Missouri, he said. 

Super PAC ofRcials, like Akin campaign aides, argue that once Akin is locked onto the ballot, the dynamic of 
the race will change. Although Democrats are widely expected to step up negative advertising against Akin 
after that date. Akin backers hope that once he is indisputably the GOP candidate through November, money 
and support may retum for the pragmatic reason that Republicans will struggle to regain the Senate without 
competing in Missouri. 

"I dont know if Todd Akin can win," the official said. "I know that he hurt himself. I know that the party hurt 
him very badly... 1 think everyone is going to be watching vciy dosely over the next 10 days to see how the 
rsce shifts and what else Is happening on the map." 

DeMint told The Hill this week that that he would consider hdping Akin and that the NRSC should consider 
doing the same. "I'm certainly looking at the race now Todd's a good conservative; he's been a good 
representative fbr a long time. He did make a mistake and said it was a mistake," DeMint said. 

While DeMint no longer technically heads Senate Conservatives Fund, due to its conversion in July, he can 
influence the group's decisions, and the group would be unlikely to back a candidate DeMint.did not support. 
But the group was dready considering supporting Akin without public or private encouragement from the 
senator. 

The PAC and the Club for Growth attacked Akin over earmarks during the Missouri GOP primary this 
summer. SCF spokesperson Matt Hoskins culled Akin "weak because he's too liberal on spending and 
earmarks." 
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But the SCF official said Friday that differences with Akin came down mostly to Akin not realizing that his 
view that Congress has power to redirect federal funds does not preclude a ban on geographically targeted 
earmarks. 

McCaskill spokesperson Caitlan Legacki on Friday said Akin's apparent shift contradicts his claims'to be a 
principled candidate. "He's willing to abandon his long-standing bdiefs just for money," Legacki ̂ aid. "What 
kind of Washington politician runs an ad defending earmarks in the primary,'then.tvro months later, turns 
around and changes his position on a dime, for a dime? l1iis is exactly the kind of transactional politics that 
makes people sick." 
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Showing 4 comments 

Cclticrecler 

Sort by newest first jjg 
Archives 

Akin said in a pre-ptimaiy debate in late May that he said we should seriously consider repeding 
the 17th Amendment. That's outside-thc-box thinking even for a Republican Senate candidate. 
Two days (or so] ago he said we should just stop foreign aid to Rgypt That appeds to small-
government conservatives who don't want every insult or demonstration to result in onothcr 
undcdared war, er, "occupation", "kinetic militaiy action", "police action," whatever—American 
treasure Is killed/expended. 

I think he's not in the pocket of the Republican party elite. This gives me hope. I'm from 
Missouri. Ifhe doesnt win this one, I want him to run in the primacy against Roy Blunt in 2016. 

1 month ago 1 Like Like 

JL Howisthiawrong 

Todd Akin is an American patriot that has his country's best interests at heart. This 
Michiganian would vote for him for my senator if I could. 

Please let me encourage you to vote fbr this man, who I believe will do the right thing in 
the Senate - he certainly owes the RINOs nothing. 

1 month ago in reply to Cdticreder 

Jim Kelly 

Welcome to the world of Republican politics. 

I month Bgo Like 

Howisthiflwrrong 

Yes, where normal people that think it is perverted for two men to commit lewd acts with 
one another and where real men think of men who like to flaunt their military service to 
proinotc left-wing causes are girly men. 

I month ago In reply to Jim Kelly Like 

SwbffcrilN by email Ŝ RSS 

The National Journd Group has the right (but not the obligation) to monitor the comments and to remove 
any materials it deems inappropriate. 
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Akin will face McCaskill in November. 
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NATE UPDAT 

Fellow Conservatives: 

I'm writing to get your opinion on whether the Senate Conservatives Fund 
should support Congressman Todd Akin now that he is officially the 
Republican candidate for U.S. Senate in Missouri and is polling within single 
digits of his Democratic opponent. 

Please read this urgent message and then vote In our online survey. 

As you probably know, Congressman 
Akin won a competitive, three-way 
Republican primary election in August. 
We did not endorse a candidate in that 
race because there were multiple 
conservatives running who had strong 
grassroots support. The voters in Missouri 
chose Todd Akin. 

Shortly after Congressman Akin won the primary, he made an unfortunate 
comment in a news interview. Akin is 100% pro-life and made a mistake in how 
he explained and defended his position. He quickly apologized. 

Within days, national party leaders ~ including Governor Mitt Romney ~ began 
to publicly call on him to withdraw from the race. They argued Akin couldn't win 
the election and had to drop out to help the party win control of the Senate. 

http://us2.campaign-archive2.com/?u=75124207697efe9al9ed9a724&ici=37b96312c5&e... 11/11/2012 
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The National Republican Senatorial Comniittee (NRSC) and American 
Crossroads (co-founded by Karl Rove) announced they would not spend any 
money helping Akin in Missouri - a decision that discouraged donors across 
the country from supporting him. 

All of this elevated the controversy and made it even harder for Akin to 
recover. 

The Senate Conservatives Fund has remained neutral, but circumstances 
have changed in two important ways that require us to take another look. 

CO 

(N 1. Todd Akin is now officially the Republican candidate who will face 
^ liberal incumbent Senator Claire McCaskill (D-MO). The deadline has 
^ passed for Congressman Akin to remove his name from the ballot so he's 

the Republican candidate and the outcome of the race could decide 
^ control of the Senate. 

2. The race in Missouri appears to still be winnablie. The most recent 
Rasmussen poll shows Todd Akin trailing McCaskill by just 6 points. 
Congressman Akin may still be able to win this race even after all of the 
attacks from the liberal media and the Republican establishment. 

So this brings us to the question of what SCF should do and we want to know 
what you think. 

Knowing that Todd Akin will face Claire MpCasklll In November and 
the race could decide control of the Senate, should the Senate 
Conservatives Fund endorse Akin and help him raise the support 
he needs to win? Vote Here 

Congressman Todd Akin is one of the strongest conservatives running 
for the U.S. Senate In the entire country. He opposes government bailouts 
and supports the full repeal of Obarnacafe. And Akiri has demohstrated the 
ability to stand up to the leaders in his own party. In fact, he voted against No 
Child Left Behind and the Medicare Part D entitlement expansion. 

Todd Akin has also expressed support for a ban on earmarks, which is one of 
our top policy goals. He believes Congress should have the power to write 
spending bills and hold the Executive Branch accountable -̂ a view we share. 

http://us2.campaign-archive2.com/?u=75124207697efe9al9ed9a724&id=37b96312c5&e... 11/11/2012 
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But he also recognizes that legislation written by Congress should address true 
national priorities, not parochial interests. 

The challenge for Akin now is fundraising. Party leaders in Washington 
have made it clear that they won't help him regardless of how close the race is. 
This isn't the frrst time the Republican establishment has attacked and 
abandoned a consen/atlve nominee, and it probably won't be the last. But 
we've helped candidates win races without their support before, and we. can do 
it again if we're willing to fight. 

lyn That's why we need your feedback today. We need to know if our members 
^ are willing to do what it takes to win this race. 
sr 
Wl 

Sf Your opinion is verv important to us so Please vote in our online poll. 

0 
Nl Make no mistake, winning won't be easy. Akin has been attacked on all sides and he'll be attacked even more in the coming weeks. But thjs race could 

determine control of the Senate, and if Akin wins one thing is for sure he 
won't owe the establishment a thing. We'll have another true conservative in 
the Senate who is more interested in joining the fight than the club. 

Thank you fbr your continued support. Because ofyour generosity, we have 
exceeded our fundraising goals six weeks in a row. 

Best regards, 

Matt Hoskins 
Executive Director 
Senate Conservatives Fund 

i^Tweei i Bi Like 

http://us2.campaign-archive2.com/?u=75124207697efe9al9ed9a724&id=37b96312c5tfee... 11/11/2012 



Need Your input on the JVlissouri senate Kace I'agê ot̂  
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Please do not reply to this message. If you have any questions, please click here to contact iis. 

Copyright ©2012 Senate Conserv.atlves. AH rights reserved. 

Contributions to the Senate Conservatives Fund are not deductible as charitable contributions. 
Contributions from corporations or foreign nationals lacking permanent resident status are not permitted. 
Federal law requires Senate Conservatives Fund to report the riame, mailing address, p$x:upatibn and 
employer for each individual whose contributions aggregate in excess of $200 in a calendar year. Not 

paid for at taxpayer expense. 

PAID FOR BY SENATE CONSERVATIVES FUND 
NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE 

SENATECQNSERVATIVES.COM 

Unsubscribe i Update Profile 
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SCF members want to defeat Claire MpCaskill. 
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S E N A T E C O N S E R V A T I V E S F U N D 

SENATE UPDATE 

Fellow Conservatives: 

We have the results of our survev regarding the U.S. Senate race in Missouri, 
want to thank everyone who took time to share their views. The results were 
truly remarkable. 

Over 8,000 votes were cast 
and 93% of you said the Senate 
Conservatives Fund (SCF) 
should endorse Todd Akin (R-
MO) given that he's the Republican 
candidate, the race is competitive, 
and the outcome could determine 
control of the Senate. 

On the question of how much you 
would be willing to contribute if SCF backed him, over $290,000 was pledged 
for Todd Akin's campaign ~ a significant amount that could provide a major 
boost to his campaign. 

We've heard you loud and clear so we're going to endorse him today and 
provide a way for you to immediately swing Into action. 

If you made a pledge to financially support Todd Akin's campaign to defeat 
liberal Senator Claire McCaskill (D-MO), now is the time to fulfill that pledge. 

http://us2.campaign-archivel.com/?u=75124207697efe9al9ed9a724&id=dlb97b205a&e... 11/11/2012 
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Click here to make a secure, online contribution today. As you know, his 
campaign will receive 100% ofyour doriation. 

The stakes in this race could not be higher. 

• Senator Claire McCaskill 
cast the deciding vote to 
pass Obamacare. 

• She voted for President 
Obama's failed stimulus 
program. 

• She voted for the Wall Street 
bailout, in favor of forced 
unionism, and to raise the debt limit even higher. 

• Claire McCaskill voted with Obama 98% of the time. 

If McCaskill is re-elected, she will continue to support the massive spending, 
bailouts, and debt that are destroying our country. 

How she's running a new television ad attacking Todd Akin for supporting 
limited government 

Conservative leaders like Newt Gingrich, Rick Santprum, and Jim DeMint. are 
lining up behind Todd Akin, but the Republican establishment in Washington 
still refuses to lift a finger. 

That's why the grassroots must rise up and fight back. 

Please make a contribution to Todd Akin's campaign today. It doesn't matter 
how much you contribute, just that you give something. 

We've set an initial goal of raising $100,000 for his campaign before the 
FEC reporting deadline this Sunday. Time is short so please take action 
right now. 

http://us2.campaign-archivel.com/?u=75124207697efe9al9ed9a724&id=dlb97b205a&e... 11/11/2012 
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Thank you for your support and thank you for having the courage to fight for 
conservative principles. 

Best regards, 

Sf' 
0 

Wl 
sr. 
f f ) 

Sf 

0 
Wl 

Matt Hoskins 
Executive Director 
Senate Conservatives Fund 

i# i>MiMt; m Like: 

Please do not reply to this message. If you have any questions, please click here to contact us. 

Copyright ©2012 Senate Conservatives, All rights resen/ed. 

Contributions to the Senate Conservatives Fund are not deductible as charitable, .contributions. 
Contributions from corporations or foreign nationals lacking permanent resident status are not permitted. 
Federal law requires Senate Conservatives Fund to report the name, mailing addriess, occupation and 
eniployer for each individual whose contributions aggregate in excess of $200 in a calendar year. Not 

paid for at taxpayer expense. 

PAID FOR BY SENATE CONSERVATIVES FUND 
NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE 

SENATEC0NSERVATIVES.COM 

Unsubscribe i Update Profile 
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Summary Report 
Survey: U.S. Senate | Missouri 

1. Knowing thatconsen^ative Todd Akin will face liberal Claire McCaskill in November and ttiat the 
race could decide control of the Senate, should the Senate Conservatives Fund (SCF) endorse Akin 
and help him raise the support he needs to win? 

Yes 

No 

Undecided 

7483 93J0% 

430 5.3% 

137 1.7% 

Ibtail Responses 8,050 

.Ĉ  $1,000 or more 

Not Sure 

1460 18,i% 
i8'46 22.9^ 

978 12.2% 

777 9.7% 

97 12% 

69 0.9% 

2823 35.1% 

Ibtal Responses 8,050 

2. If SCF endorses Todd Akin, how much would ybu be willing to contribute to his campaijgn? 

.v=A>ialiie^^:j;^^'^^^^ 

Nothing 

$25 

$50 

$100 

$500 
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Purpose of Expenditure 
lE-Allen-Emaii List Rental 

Category/ * 
Type ' 003 

Name of Federal Candidate Supported or Opposed by Expenditure; 

GEORGE ALLEN 

Calendar Year-To-Date Per Election 
for Office Sought 

159653.21 
..-..ffl..' 

Office Sought:- House' 

senate 

^tate: VA 

Oistrict: 00 
President 

Check One:. ^ | Support [~] Oppose 

Disbursemeni For: | ~| Primary General 
2012 

Other (specify) 

(a) SUBTOTAL of Itemized Independent Expenditures , 

(b) SUBTOTAL of Unitemized Independent Expenditures 

(c) TOTAL Independent Expenditures 

3708.00 I 

.J 

Under penalty of perjury 1 certify that the independent expenditures reported herein were not made ih cooperation, consultatipn. or concert 
with, or at the request or suggestion ol. any candidate or authorized committee or agent of either, or (if tho reporting entity is not a political 
party committee) any political party committee or its agent. 

Lisa Lisker 

Signature 
jElectronlcally Flledl Dgjg f 11 | j 0 1 J } 2012 f 

FEC Schedule E (Fbrm 24/46) Rev. 07/2011 


